VI A FACSM LE (305) 375-1083
Cct ober 29, 2004

Yanette Bravo

Depart ment of Procurenent Managenent
111 NW First Street

13" Fl oor

Mam , FL 33128

RE: REQUEST FOR ADVI SORY CPI NI ON 04-192
Dear Ms. Bravo:

The Comm ssion on Ethics and Public Trust
consi dered your request for an advisory
opinion at its neeting on Cctober 28, 2004
and rendered its opinion based on the facts
stated in your letter.

You requested an opinion regardi ng your
ability to respond to an Invitation to Bid
for Infill Housing.

In your letter, you advised the Conm ssion
that the CGeneral Services Adm nistration
(GSA) recently issued an Invitation to Bid
for county owned lots for infill housing. The
Infill Housing programtakes vacant and
abandoned county-owned property and sells or
transfers the property to conmunity

devel opnment corporations, non-profit
corporations or qualified private devel opers.
The County al so provi des additional
construction financing and ot her assistance
to infill housing devel opers. The lots are
sold to the highest bidder.

You recently created a corporation that wll
specialize in real estate devel opnent and
construction managenent. You would like to
forma joint venture with a contractor to
buil d and develop the infill housing
property. As a contracting officer for the



Depart ment of Procurenent Managenent, you
mai nly handle matters for the Finance
Department. You are rarely involved in
projects for GSA or the Housi ng Departnent.

The Comm ssion found the Conflict of Interest
and Code of Ethics ordinance permts you to
submt a response to the Invitation to Bid
for Infill Property. Section 2-11.1 (c)
permts enployees to contract with the county
to purchase county property unless the

enpl oyee works for a departnent that is
involved in the infill housing program
Section 2-11.1 (c) provides that *
(n)otw t hstandi ng any provision to the
contrary herein, subsection (c) and (d) shal
not be construed to prevent any

enpl oyee...fromentering into any contract,
individually or through a firm corporation,
partnership or business entity in which the
enpl oyee or any nenber of his or her

i medi ate famly has a controlling financial
interest, with Mam -Dade County or any
person or agency acting for Mam -Dade County
as long as 1) entering into the contract
woul d not interfere with the full and
faithful discharge by the enpl oyee of his or
her duties to the County, 2) the enpl oyee has
not participated in determ ning the subject
contract awards or awarding the contract |,
and 3) the enployee’s job responsibilities
and job description will not require himor
her to be involved wth the contract in any
way, including but not limted to its

enf orcenment, oversight, admnistration,
anendnent, extension, term nation or

f or ebear ance.

Accordi ngly, enployees are permtted to bid
on infill property unless the enpl oyee works
for the follow ng departnents: GSA, Housing,
Team Metro, DERM Pl anni ng and Zoni ng,
Bui | di ng, Water and Sewer, OCED, Public Wbrks
and the Tax Collector’s Ofice because the
departnments participate in an oversight
commttee for the infill housing program



Since the Departnent of Procurenent
Managenment is not one of the departnents
involved in oversight of the Infill Housing
Program you may submt a bid for the Infill
Housi ng | ots.

Thi s opi nion construes the M am - Dade
Conflict of Interest and Code of Ethics

ordi nance only and is not applicable to any
conflict under state |law. Pl ease contact the
State of Florida Comm ssion on Ethics if you
have any questions regardi ng possible
conflicts under state | aw.

| f you have any questions regarding this

opi nion, please call the undersigned at (305)
579- 2594 or Ardyth Wl ker, Staff General
Counsel at (305) 350-0616.

Si ncerely Yours,

ROBERT MEYERS
Executi ve Director



